WEBSITE DEVELOPMENT AGREEMENT

This WEBSITE DEVELOPMENT AGREEMENT (the “Agreement”} is made this 28th
day of February by and tetween Fairview Design, LLC (hereinafter "Developer”) and East
Faliowfieid Township. (*Client”).

WHERFAS, Developer is in the business of planning, designing, developing, and
creating web sites;

WHEREAS, Client desires to engage Developer to design, develop, create, test and
deliver a web site for Client;

NOW, THEREFORE, for the mutual consideration set forth herein, intending to be
legaily bound hereby, the parties agree as foliows:

4

1. Scope of Work.

1.1 Work Performed. Client hereby engages Developer to develop and/or
modify Client's website and create and/or assemble ail associated graphics, code scripts, and texi,
all as more particulariy set forth on Schedule "A,” attached and incorporated into this Agreement
{the “Project”). Any terms and conditions described in Schedule “A” that conflict with the terms of
this Agreement shall control and supersede the conflicting terms in this Agreement, but only for the
Project and not any other assignment or undertaking between Developer and Client outside of the
Project.

1.2 Changes in Scope of Work. During the course of the Project, Client may
desire a change in the Project's scope. Requests for changes shall be made in writing and
delivered tc the Deveicper. Developer will review the proposed change and determine the effect
that the implementation cf the change will have on price, schedule, and other terms and conditions
of the Agreement. Upon complstion of the review, any changes in price, schedule or other terms
will be documented and presented to Client. No change in the scope of the Project, or any terms
of the Agreement, shall be effective unless an authorized agent for each party has signed a written
addendum or supplement to this Agreement or appropriate schedules.

-~

1.3 Completion of Project. The Project’s final web site design will be published
to the Client's hosting service upon Developer's receipt of final payment (as provided in Paragraph
2. below). The Client understands that the Developer dees not provide any web hosting services in
connection with the Project. Hosting services require a separate contract with the hosting service
of the Client's choice. Client shall be solely responsible for any and all hosting service charges.

2. Fees and Payments. Client shall pay tc Developer, as compensaticn for the
compietion of the Project, the fees and other remuneration described in Schedule “B,” aitached
and incorporated into this Agreement. If the Project is & “fixed price” project, Developer shall
inveice Client for all work performed according to the pricing arrangements specified in Schedule
‘B”. For hourly rate projects, Developer shall submit monthly invoices for all work performed. Ail
invoices must be paid within thirty (30) days of billing. All amounts not paid when due shall accrue
interest at the annual rate of eighteen percent (18%). in the event of a failure to pay, Developer
shail be entitled to collect ali of its costs and expenses, including reasonable atiorneys fees,
incurred in enforcing the terms of this Agreement.

3. Ownership of Work Product. For ail work product created under this Agreement
specificaily for Client, upon receipt by Developer of payment in full of all fees and charges
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associated with the Preoject (except for specific design copyrights reserved by Developer on Exhibit
“A”) Developer | ereby assigns, cedes and grants to Client all rights to possession of, and all right,
itie, and interest, including all copyright rights and the right to prepare and exploit derivative works,
én He work products creat\,d under this Agreement, in whatever form or medium caplured, and in
and to all physical and ef ef‘trmtc materiais, papers, and documents related thereto. The
of o isions of this paragraph do not appiy to any material previously betonging to the Developer cr
tawfuily acquired by *‘.‘* Developer in 3 manner independent of this Agreement, including but not
limited to, any software, inteliectual property, know-how, process ar data. which is used by the
Developer in the course of work hereunder. Client grants to Developer a permanent, non-
exciusive license to reproduce any copyrighted work associated with the Project for inclusion in
Developer's portfolic or other marketmg materiais. Client also consents to Develcper's installation
of a hyperlink from its website to Client's website for marketing purposes.

4, Cenfidentiaiity. The term "Confidential information” shall mean ail information that
elates to the business activities of either party and either party’s customaers, systems, procedures,
.d data of which either party may acquire information, access or possession by reason of the
relationship under this Agreement. Each party shali treat the others’ Confidential information as

confi Gen‘;ia% and proprietary. Upon completion or terminaticn of each preject assignment
hereunder, the parties shall return to the owner thereof, or, if agreed between the parties, destroy
all documents or other materials in whatever form which contain Confidential infermation.

S Covenants of Client. Client agrees, represents, and warrants, that

51 ny material submitted to Developer for publication on its website will not
contain any abusive or unsthical material, or any material that would (i) breach a policy of, or
agfeemem with, any aopncab:e web hosting service or host server or (i) violate any applicabie law.

r the purposes of thi ragraph “abusive” or “unethical” materials shall include, but shall not be
mmed to, pumograow cbscenity. nudity, violations of privacy, computer viruses, harassment, any
iflegal activity, spamming, advocacy of an illegal activity, and any infringement of third party privacy

rights.

52 Any and alf elements of text, graphics, photos, designs, trademarks, or other
artwork furnished to the Developer for inclusion in the Pro;e are owned by the Client, or that the
Client has permission from the rightful owner to use each of these elements.

6. indemnification. Ciient agrees that it shall defend, indemnify, save and hoid the
Developer harmiess from: any and all demands, liabilities, losses, costs and claims, including
reasonable attorney's fees associated with (i) the Developer's development of the Client's web site
or performance of work associated with the Project (i} any breach of any covenant, representation,
warraniy or umeﬁakfng of Client coniained in this Agresment; (iii) products or services advertised
on the Client's website or otherwise soid or offered by Client; (iii) compliance with any laws, taxes,

ariffs, or other regulations or restrictions associated in any way with the Project, the Client’s
weosﬁe or Client’s business. This indemnification shali extend to the Developer, its
subcontracters, agents, officers and employees.

7. Disclaimer.

7.4 Nctwithstanding anything to the contrary stated in this Agreement, neither
the Developer, its principals, employees, nor its agents warrant that the functions of the website
created as part of the Project will be uninterrupted or error-free. Developer does not warrant the
functions of the website or any other component of the Project, and makes no representation that
the website will meet Client's expectations regarding website traffic, or increases in website use or

[N
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business. THE DEVELCPER DOES NOT PROVIDE ANY WARRANTIES TO THE CLIENT,
SITHER EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FiTNESS FOR A PARTICULAR PURPOSE, AND HEREBY
DISCLAIMS SUCH WARRANTIES TO THE FULLEST EXTENT PERMITTED BY APPLICABLE
LAW,

8. Limitation of Liability. Deveioper shali not be held responsibie for any existing
conditions, known or unknown, within any software, hardware, or netweork, or for services
perfermed by individuals other than employees or agents of Develeper. Deveioper shall not be
fiabie for any ioss or damage tc hardware, software or data, however caused which occur before,
during or after any services provided hereunder. Cnce the services for the Project are completed,
delivered tc and accepted by Client, Deveioper shall have no further responsibiiity, obiigation or
liability with respect to any work performed. Developer shail have nc liability to the Client with
respect to oblfigations under this Agreement for conseguential, exempiary, incidental, or punitive
damages even if Developer had been advised of the possibility of such damages. Developer's
maximum fiability hereunder shall be limited to the actual monetary compensation paid to
Developer pursuant to Scheduie "B."

S. Relationship Between The Parties. it is the intent of the parties that Developer
shail be considered an independent contractor with respect to Client and this Agreement. The
parties acknowledge that Developer shali not be under the apparent or actual direction or control of
Client and shail not be considered an emplovee or agent of Client. Client shall have no duty to
withhold income taxes or pay social security or unemployment taxes on behalf of Developer and
Developer shali not be entitied o any salary, employee benefits cr similar compensation from
Client.

10. Termination. This Agreement will continue in force untii compietion of the Project
or until terminated by either party by the delivery of ten (10) days advance written notice {0 the
other party. in the event that Client terminates this Agreement before completion of the Project,
Developer, in addition fo any other remedies permitted under applicable law, shail be entitled to
retain any amounts paid or earned by Developer pursuant to Schedule “B” and shall, unless
otherwise agreed by Developer, retain all rights (inciuding copyrights) to any work product created
by Develcper up to the date of termination. Either party may terminate this Agreement with
immediate effect upon a breach of this Agreement by the other party.

11. Miscelianeous.

11.1  This Agreement contains the entire understanding between the parties on
this subject and there are no other agreements or covenants between them, except as expressly
referenced herain.

11.2  This Agreement may not be amended or modified except by a writing, signed
by the Client and the Developer, that contains all of the terms and conditions of the amendment or
medification.

11.3  The waiver by either party of a breach or viclation of any provision of this
Agreement shali not cperate as or be construed ¢ be a waiver of any subsequent breach.

11.4 Developer may, without consent of the Client, subconiract the Project, or a
portion thereof, to a subcontracior, Client may assign its rights or obligations hereunder only to an

L
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affiliate or successor in business which agrees tc be bound by ail terms and conditions of this
Agreement.

14.5 This Agreement shali be construed in accordance with the substantive laws
of the Cemmonwealth of Pennsylvania without reference te conflict of laws.

11.6  All notices required or permitted to be given under this Agreement wili be
sufficient and furnished in writing and sent by certified mail, facsimile or electronic mail (with
acknowledgement or proof of deiivery) to the parties at the foliowing addresses:

Citent: Developer: Fairview Desiagn LLD
220 Fairview Rd
Coatesviile, Pa 19320

Attr: Attn: Susan Haldeman

IN WITNESS WHERECF, intending to be legally bound, the parties have entered this
Agreement on the date first writlen above.

CLIENT DEVELOPER

By b __ = ﬁb‘ﬂ”‘ /{/LL

Name:- Name: Susan Haldeman, Fairview Design, LLC
Title; %4 Titie: Member
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SCHEDULE "A”
This Schedule is attached {c and becomes, upon execution by both parties below, a part of
the Development Agreement between such parties dated February 28, 2007 |, and sets forth the
specific terms and conditions relating to the Project:

Chbjective/scope of work to be performed:_ 1. Create user-friendly website for iownship

business, well organized and easy to navigate. include Photogallerv and google maps.  Provide

N

dministrative access to township personnet for easy maintenance and updates ic the website

content 2. Craate Wiki stvie internal website fo track current svenis (restricied access for

tcwnship personnelenlyl 3. Create Supervisors Blog for online-conversation between

upervisors and fownship residents.

i

eveloper's Tasks:_instalian nfigure new CMS application. new Wiki application. and
Developer's Tasks:_inst d configure new CMS lication. new Wik lication. and

new Blog application in accordance with customer specifications. Train office personnel in

maintenance and use of applications.

Hi, Client Responsibilities: Provide deveioper with all images and text tc be used on site.
V. Deliverables and Due Date(s): Entire project is to be completed by the end of May. 2007,

{the community site will be compieied by the end of April. 2007)

V. Completion and Acceptance Specifications:__tbd
Vi Approximate Project Length: per email SLH {o Gecrge Broadbent and Linda Hart, 3/8/07
V.  Speciat Ownership/Cepyright Notes: none

IN WITNESS WHEREOF, the parties herete, intending to be legally bound, have caused this
Agreement to be executed by their respective authorized representatives o be effective as of the
date first above writien.

CLIENT DEVELCOPRER ;
Name: Toe 5 Mhomaa oo Name: Susan Haldeman., Fairview Design, LLC
Title! T ur o e Title: Member

L
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Scheduie “B”
Pavment Schedule

Development fee of $80C for instaliation and configuration of phase 1 - CMS ~ community site as

described in attachmeni A,

Cevelopment fee of $250 for installation and confi figt ration of phase 2 — Wiki based internai site.

Development fee of $15¢C for installation and configuration of phase 3 — Werdpress based Biog

sit

Training fee cf $100 for up to 4 hours of {raining, scheduled at the client’s convenience.

Fees of $50 per hour for any additional design, maintenance, or training work after
compietion of project as defined by this contract.

IN WITNESS WHERECOCF, the oa*t ies hereto, intending to be legally bound, have caused this
Agreement o be executed by their respective authorized representatives to be effective as of the
date first above written.

CLIENT BEVELOPER

By. %W/m %VC{/\

Se Name- Susan Haideman, Fairview Design LLC
Title:  Member
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Website Maintenance Agreement Proposal
East Fallowfield Township and Fairview Design

September 24, 2007

. The time period covered by this proposal is for the 6 month period
October 1, 2007 through March 31, 2007.

. This proposal covers website design and maintenance services in excess
of the agreed services covered by our contract dated February 28, 2007.

. This proposal will be governed by all the provisions of our contract
dated February 28, 2007.

. Fairview Design will provide up to 6 hours per month of web design and
maintenance services for a fixed monthly retaining fee of $240.

. Hours in excess of the 6 per month covered by this agreement will be
billed at our usual fee of $50 per hour.

. Fairview Design will provide East Fallowfield Township with a monthly
invoice detailing hours worked, and East Fallowfield Township will pay
invoice within 14 days of receipt.

. Monthly hours not used under this agreement may be banked for use in
subsequent months, but all banked hours must be used by the end of the
6 month contract period (3/31/07) or will be forfeited.

. This contract will be automatically renewed for an additional 6 months
unless terminated in writing by either party on or before 15 days prior to
the end of the agreement (3/15/07).

The hour bank will be set to 0 upon renewal of this agreement.






Website Maintenance Agreement Proposal
East Fallowfield Township and Fairview Design

March 15, 2008

. The time period covered by this proposal is for the 9 month period
March 31, 2008 through December 31, 2008.

. This proposal covers website design and maintenance services in excess
of the agreed services covered by our contract dated February 28, 2007.

. This proposal will be governed by all the provisions of our contract
dated February 28, 2007.

. Fairview Design will provide up to 6 hours per month of web design and
maintenance services for a fixed monthly retaining fee of $240.

. Hours in excess of the 6 per month covered by this agreement will be
billed at our usual fee of $50 per hour.

. Fairview Design will provide East Fallowfield Township with a monthly
invoice detailing hours worked, and East Fallowfield Township will pay
invoice within 14 days of receipt.

. Monthly hours not used under this agreement may be banked for use in
subsequent months, but all banked hours must be used by the end of the
9 month contract period (12/31/08) or will be forfeited.

. This contract will be automatically renewed for an additional 12 months
unless terminated in writing by either party on or before 15 days prior to
the end of the agreement (12/15/08).

The hour bank will be set to 0 upon renewal of this agreement.






Website Maintenance Agreement Proposal
East Fallowfield Township and Fairview Design

November 23, 2008

. The time period covered by this proposal is for the 12 month period January 1, 2009 through
December 31, 2009.

. This proposal covers website design and maintenance services in excess of the agreed services
covered by our contract dated February 28, 2007.

. This proposal will be governed by all the provisions of our contract dated February 28, 2007.

. Fairview Design will provide up to 6 hours per month of web design and maintenance services
for a fixed monthly retaining fee of $300.

. Hours in excess of the 6 per month covered by this agreement will be billed at our usual fee of
$60 per hour.

. Fairview Design will provide East Fallowfield Township with a monthly invoice detailing hours
worked, and East Fallowfield Township will pay invoice within 14 days of receipt.

. Monthly hours not used under this agreement may be banked for use in subsequent months,
but all banked hours must be used by the end of the 12 month contract period (12/31/09) or
will be forfeited.

. This contract will be automatically renewed for an additional 12 months unless terminated in
writing by either party on or before 15 days prior to the end of the agreement (12/15/09).

The hour bank will be set to 0 upon renewal of this agreement.

George Broadbent,
Chairman, Board of Supervisors

Chris Makely,
Vice Chairman, Board of Supervisors

Garth Monaghan,
Member, Board of Supervisors

Susan Haldeman
Fairview Design, LLC






Website Maintenance Agreement Proposal
East Fallowfield Township and Fairview Design

2010 Website Contract

1. The time period covered by this proposal is for the 12 month period January 1, 2010 through
December 31, 2010.

2. This proposal covers website design and maintenance services in excess of the agreed services covered
by our contract dated February 28, 2007.

3. This proposal will be governed by all the provisions of our contract dated February 28, 2007.

4. Fairview Design will provide up to 6 hours per month of web design and maintenance services for a
fixed monthly retaining fee of $300.

5. Hours in excess of the 6 per month covered by this agreement will be billed at $60 per hour.

6. Fairview Design will provide East Fallowfield Township with a monthly invoice detailing hours worked,
and East Fallowfield Township will pay invoice within 14 days of receipt.

7. Monthly hours not used under this agreement may be banked for use in subsequent months, but all
banked hours must be used by the end of the 12 month contract period (12/31/10) or will be forfeited.

8. Early Termination: This contract can be cancelled at the end of any month by either party with 60 days
written notice. In the event of early termination, all unused hours will be forfeited, and all hours used
in excess of the monthly contract will be billed at $70/hour.

9. This contract will be automatically renewed for an additional 12 months unless terminated in writing
by either party on or before 15 days prior to the end of the agreement (12/15/10).

10. The hour bank will be set to 0 upon renewal of this agreement.

George Broadbent,
Chairman, Board of Supervisors

Chris Makely,
Vice Chairman, Board of Supervisors

Garth Monaghan,
Member, Board of Supervisors

Chris Amentas,
Member, Board of Supervisors

Gary Barach,
Member, Board of Supervisors

Susan Haldeman
Fairview Design, LLC







